A.  Not Co my knowledge, no.

Q.  Had John Cooley used foul and abusive language
without refusing to help Marvin Phelps light the No. 6
drier, with a burning piece of paper, would you have fired
him?

A,  In view of Mr. Cooley's prior record, yes, I would
have.

Q.  In view of his prior disciplinary record?

A. Yes, for insubordination, -We tend to review the job
refusal and insubordination, both as insubordination acts,

Q. You mean both the job refusal and the profanity?

A. Yes,  It could be a job refusal one time, the
profanity the next time,

Q.     This was the same conversation, wasn't it?

A.      I am talking about his prior instances.

Q.     Prior instances?

A.     Yes.

Mr. Bentgen testified that he investigated the circumstances surrounding
the discharge of Mr. Cooley and that this consisted of conversations
with the foreman and Mr, Cooley in the presence of union stewards. Based on
the information which came out he made the decision to discharge Mr, Cooley.
He believed that he asked Mr, Chalmers whether he told Mr, Cooley to light
the pilot with a burning piece of paper, but could not recall what
Mr. Chalmers1 response was.  He confirmed that Mr. Chalmers did not
deny that he asked Mr. Cooley to light the pilot in that fashion and
assumes that he did instruct him to do it in that fashion (Tr. 90). Later,
during Mr, Cooley's grievance, Mr. Chalmers stated to him that Mr, Cooley
had never informed him about any problems with the No, 6 dryer (Tr. 90),
Mr, Bentgen confirmed that his investigation revealed that foremen had
instructed people to assist the dryer operator in lighting the dryer with
a burning piece of paper, and that the foremen themselves had done it this
way.  This occurred on five or six occasions during a two or three month
period prior to Mr. Cooley's discharge. After MSHA's investigation of
Mr. Cooley's complaint, he issued a memorandum Instructing personnel not
to light the dryer with a burning piece of paper and he did so because "it
was unclear in my mind whether it was unsafe or not.  I did not have
the information or know-how" (Tr. 92), Mr. Bentgen conceded that he had
his doubts and questioned the method of lighting the dryer with a burning
piece of paper, and he was aware that employees were lighting it in that
fashion (Tr, 92-92).
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